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REPORT OF THE MONITORING OFFICER  
 

MEMBERS CODE OF CONDUCT PROTOCOL 
 
 

1. PURPOSE OF REPORT 
 
1.1 This report, together with its first appendix, details the proposed arrangements to be 

adopted by the Combined Authority for investigating and making decisions in 
relation to allegations made under its Members Code of Conduct (“Members Code 
of Conduct Protocol”). 
 

1.2 A copy of the proposed draft of the Members Code of Conduct Protocol is included 
as Appendix 1 to this Report.  

 
 
2. RECOMMENDATIONS 
 
 It is recommended that the Audit and Governance Committee: 
 

(a) note and endorse the Members Code of Conduct Protocol for adoption by the 
Combined Authority at its meeting on 29 April 2022. 

 
(b) note and endorse that the Monitoring Officer may need to amend the Members 

Code of Conduct Protocol before it is presented to the Combined Authority 
following further consultation with relevant stakeholders.  Should that prove 
necessary any such amendments would be considered in consultation with the 
Chair of the Committee. 

 
 
3. BACKGROUND 
 
3.1 Pursuant to Section 27(2) of the Localism Act 2011, local authorities must adopt a 

code dealing with the conduct that is expected of members and co-opted members 
of the authority when they are acting in that capacity. 

 



3.2 The Local Government Association (“LGA”) published a model Councillor Code of 
Conduct in December 2020 (“LGA Model Code”).  A working group comprised 
primarily of the Monitoring Officers of the nine authorities across the Liverpool City 
Region was established to consider the LGA Model Code and to align and 
recommend a shared code. 

 
3.3 A modified version of the LGA Model Code (“Merseyside Model Code”) was initially 

adopted by the Combined Authority at its meeting of 4 June 2021.  Following further 
refinement of the LGA Model Code nationally, a revised Merseyside Model Code 
was more recently adopted by the Combined Authority at its meeting on 21 January 
2022. 

 
3.4 The Merseyside Model Code is now included within the Combined Authority’s 

Constitution and its adoption aids the Combined Authority in discharging its duty to 
promote and maintain high standards of conduct by its members and co-opted 
members under Section 27(1) of the Localism Act 2011. 

 
3.4 Under Section 28(6) of the Localism Act 2011, local authorities must have in place 

arrangements under which allegations against Members or Co-opted Members may 
have can be considered.     

 
3.5 A Monitoring Offcer Working Group comprised primarily of the Monitoring Officers of 

the nine authorities across the Liverpool City Region was established.  The Working 
Group explored whether common arrangements for investigating and making 
decisions in relation to allegations made concerning member/councillor conduct 
could be adopted by Liverpool City Region authorities. 

 
3.6 The work detailed in the above paragraph was paused pending adoption of the 

Merseyside Model Code by Liverpool City Region authorities and the publication by 
the LGA of guidance to better understand and apply the LGA Model Code (“LGA 
Guidance”). 

 
3.7 The LGA Guidance was published on 21 September 2021, a copy of which is 

included as Appendix 2 to this Report. 
 
3.8 Given its relationship to the LGA Model Code (and in turn the Merseyside Model 

Code), the LGA Guidance is a useful point of reference.  The LGA Guidance is 
helpful in determining appropriate arrangements to be adopted by the Liverpool City 
Region authorties for investigating and making decisions in relation to alleged 
breaches of the Merseyside Model Code.  

 
3.9 The proposed Members Code of Conduct Protocol has been drafted taking into 

account all Liverpool City Region authorities’ arrangements and the the LGA 
Guidance.  The Members Code of Conduct Protocol also provides for a complaint to 
be dealt with under the equivalent arrangements of the constituent authority to 
which the member belongs.  This step was taken from the North of Tyne Combined 
Authority’s arrangements. 

 
3.10 Councillor Burgess-Joyce of Wirral Metropolitan Borough Council and Councillor 

Hansen of Sefton Metropolitan Borough Council volunteered to form a working 
group (“Audit and Governance Working Group”) to aid the development of the 
Members Code of Conduct Protocol.   



3.11 Both the Monitoring Officer Working Group and Audit and Governance Working 
Group have been provided with with the latest draft of the Members Code of 
Conduct Protocol. 

 
3.12 The Monitoring Officer Working Group discussed the Members Code of Conduct 

Protocol at a meeting on 2 February 2022.  There was a general consensus that the 
the Members Code of Conduct Protocol provided appropriate arrangements and 
that similar protocols could likely be considered for adoption by constituent 
authorities in future. 

 
3.13 The inclusion of an appeals process in the Members Code of Conduct Protocol was 

highligted.  For instance, Wirral Council would require such a process to be 
included, whereas Halton Council would not.   

 
3.14 The LGA Guidance does not provide for a right of appeal against a decision on a 

code of conduct complaint on the basis that its framework and proposed sanctions 
are meant to be light-touch and proportionate. 

 
3.15 Unfortunately, it has not been possible for the Audit and Governance Working 

Group to meet prior to the submission of this report.  Feedback from the group has 
been sought by email and is currently awaited. 

 
3.16 It is envisaged that the Combined Authority will continue to work with other 

Liverpool City Region authorities to try to ensure consistant governance 
arrangements in relation to members and councillors across the region. 

 
 
4. RESOURCE IMPLICATIONS 
 
4.1 Financial 
   
  There are no identified financial implications arising directly from this report. 
 
4.2 Human Resources 
 

There are no identified human resources implications arising directly from this 
report. 

 
4.3 Physical Assets 
 
 There are no identified physical assets implications directly arising from this report. 
 
4.4 Information Technology 
 
 There are no identified information technology implications directly arising from this 

report. 
 

 
5. LEGAL IMPLICATIONS 
 
5.1 Under section 28 (6) of the Localism Act 2011, most local authorities must have in 

place: 



 
(a)   arrangements under which allegations against members can be investigated; 

and 
(b)   arrangements under which decisions on allegations against members can be 

made. 
 

5.2 There are no specific arrangements that must be adopted, but the arrangements 
adopted must be consistent with the requirements of section 28 of the Localism Act 
2011 and involve an independent person. 

 
5.3 The arrangements provided by the Members Code of Conduct Protocol are 

consistent with the requirements of the Localism Act 2011. 
 
 
6.  RISKS AND MITIGATION 
 
6.1 The Combined Authority has a statutory obligation to have in place arrangements 

for investigating and making decisions in relation to allegations made under its 
Members Code of Conduct.  Adopting the Members Code of Conduct Protocol aids 
the Combined Authority in discharging its duty to promote and maintain high 
standards of conduct by its Members and Co-opted members. 

 
6.2 There is a risk that allegations of breaches of the Merseyside Model Code may be 

investigated and handled differently unless specific arrangements are adopted.  
Members may not fully understand the relevant processes in the absence of the 
formal adoption and publication of such arrangements. 

 
6.3 Adopting and publishing the Members Code of Conduct Protocol promotes: 
 

(a) sound corporate governance; 
(b) the integrity of local authority decision making; 
(c) transparency; and 
(d) understanding of the Combined Authority’s efforts to minimise risks in relation 

to corruption, and improper conduct and standards. 
 
6.5 Not adopting an approach consistent with other Liverpool City Region authorities 

may result in difficulties in shared interpretation and for members in light of their 
roles in the constituent authorities.  It is envisaged that, following the adoption of the 
Members Code of Conduct Protocol (or such equivilant arrangements), the 
Combined Authority will continue to work with other local authorities to try to ensure 
that, as far as reasonably practicable, consistant governance arrangements 
concerning members and councillors are adopted by authorities across the 
Liverpool City region. 
 
 

7.  EQUALITY AND DIVERSITY IMPLICATIONS 
 
 There are no identified equality and diverstiy implications directly arising from this 

report.  If there are any equality and/or diversity implications arising from a Member 
Code of Conduct complaint, adoption of this Protocol will help to ensure that the 
process to deal with complaints:- 

 



 chimes with that of the Combined Authority’s constituent authorities; and 

 is consistent in application. 
 
 

8. PRIVACY IMPLICATIONS 
 

 There are no identified privacy implications directly arising from this report. 
 
 
9.  COMMUNICATION ISSUES 
 
9.1 Adoption of arrangements for investigating and making decisions in relation to 

allegations made concerning Member conduct impacts Liverpool City Region 
Combined Authority’s members. 

 
9.2 The LGA undertook exensive consultation with local authorites (including Liverpool 

City Region authorities) during the preparation of the LGA Model Code and LGA 
Guidance. 

 
9.3 Given that the working groups established to progress these matters involve the 

Monitoring Officers of Liverpool City Region Combined Authority’s constituent 
authorities, communications to the relevant constituent authority stakeholders shall 
be undertaken directly at a constituent authority level.    

 
 
10.  CONCLUSION 
 
 This report details the proposed arrangements to be adopted by the Combined 

Authority for investigating and making decisions in relation to allegations made 
under its Members Code of Conduct.   It seeks endorsement from the Audit and 
Governance Committee  for the Monitoring Officer to finalise and present the 
Members Code of Conduct Protocol to the Combined Authority at the 
recommendation of the Committee. 

 
 

JILL COULE 
Monitoring Oficer 

 
 

Contact Officer(s): 
Michael Howarth, Solicitor - Tel: 0151 330 1320 
 
Appendices: 
Appendix 1 – Members Code of Conduct Protocol 
Appendix 2 – LGA Guidance 
 


